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ERIC D. FREDERICKSEN 
Interim State Appellate Public Defender 
I.S.B. #6555 
 
BRIAN R. DICKSON 
Deputy State Appellate Public Defender 
I.S.B. #8701 
P.O. Box 2816 
Boise, ID 83701 
(208) 334-2712 
 
 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,  ) NO. 44069 
      ) 
v.      ) MINIDOKA COUNTY NO. CR 1994-307 
      ) 
RICHARD J. HIBBERT,   ) APPELLANT'S 
      ) REPLY BRIEF 
 Defendant-Appellant.  ) 
 ) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 On appeal, Richard Hibbert argued, mindful of Idaho precedent on point, that his 
sentence was illegal under the United States Supreme Court decisions in Apprendi v. 
New Jersey, 530 U.S. 466 (2000), and Blakely v. Washington, 542 U.S. 296 (2004).  
The State, having augmented the record with documents in regard to a previous motion 
for relief under I.C.R. 35, asserts this claim is barred by res judicata.  This reply brief is 
necessary to acknowledge and address that response. 
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Statement of the Facts and Course of Proceedings 
The statement of facts and course of proceedings were previously articulated in 
Mr. Hibbert’s Appellant’s Brief.  They need not be repeated in this Reply Brief, but are 
incorporated herein by reference thereto. 
 
ISSUE 
Whether the district court erred by denying Mr. Hibbert’s motion to correct an illegal 
sentence. 
 
 
ARGUMENT 
The District Court Erred By Denying Mr. Hibbert’s Motion To Correct An Illegal 
Sentence 
 
 The State’s res judicata argument is based on the fact that Mr. Hibbert raised the 
same or similar argument to the one now on appeal in previous motions for relief, one 
filed in 2012 and one filed in 2015.  (See generally Resp. Br.)  In his Appellant’s Brief, 
Mr. Hibbert acknowledged the fact that the 2015 motion includes an argument similar to 
the one in the motion now on appeal.  (App. Br., p.2 n.2.)  However, as to the 2012 
motion, the register of actions only stated Mr. Hibbert had filed a “Motion for correction 
or reduction of sentence, I.C.R. 35.” (R., p.4.)  No documents in regard to that motion 
were originally included in the record on appeal, nor were there indications in the record 
that its contents were relevant to the motion currently on appeal, and no res judicata 
argument had been raised below.  (See generally R.)  As a result, undersigned counsel 
was unaware of the contents of the 2012 motion and did not pursue that matter further.   
However, the State subsequently augmented the record with documents related 
to the 2012 motion.  (See generally Aug.)  Those documents reveal that Mr. Hibbert 
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made an argument that his sentence was illegal under Apprendi in the 2012 motion and 
that argument was denied by the district court.  (See Aug. pp.2, 6-7.)  Accordingly, the 
State’s res judicata argument is well-taken.  Nevertheless, Mr. Hibbert contends he is 
entitled to relief in this case. 
 
CONCLUSION 
Mr. Hibbert respectfully requests that this Court vacate his sentence and remand 
this case for a new sentencing hearing.  Alternatively, he requests this Court reduce his 
sentence as it deems appropriate. 
 DATED this 29th day of August, 2016. 
 
      ___________/s/______________ 
      BRIAN R. DICKSON 
      Deputy State Appellate Public Defender 
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